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Christine Joyce

From: Stephen D. Anderson [SAnderson@AndersonKreiger.com]
Sent: Friday, January 27, 2012 10:04 AM
To: Steve Ledoux
Cc: Nina Pickering Cook; Christine Joyce
Subject: RE: Acton/GenSel - Rule of Necessity Motion for 1/30/12
Attachments: Short Form Motion for 1-30-12 to Invoke Rule of Necessity re Health Insurance

(A0148310).DOC; Long Form Motion for 1-30-12 to Invoke Rule of Necessity re Health
Insurance (AOl 48308-2).DOC

Steve:

I have attached alternative Rule of Necessity Motions for Monday 1/30/12, a Short Form and a Long Form. You only
need to use one, not both.

The Long Form is the standard Motion we have been using, updated as to the date and adding a paragraph near the
bottom of page 1 as to the update happening on 1/30/12.

The Short Form (OK — “short” isa relative term) incorporates by reference the 12/5/11 Motion and goes from there. If
you use the Short Form, you should attach a copy of the signed, approved 12/5/11 Motion. Only the Short Form, not
the attachment would need to be read ad the BOS meeting.

Steve

From: Steve Ledoux [mailto:sledoux~acton-ma.gov1
Sent: Friday, January 27, 2012 9:00 AM
To: Stephen D. Anderson
Cc: Nina Pickering Cook; Christine Joyce
Subject:

Steve

Since we will be discussing the results of our informal health insurance progree with the BoS Monday night, I think we
need some sort of generic motion for Rule of Necessity in the event the Board votes to accept or take some other action
on the matter.

Thanks,

Steve

Steven L Ledoux
Town Manager
472 Main Street
Acton, MA 01720
Telephone (978) 929-6611

When writing or corresponding, please be aware that the Secretary of State has determined that most email is a public
record and, therefore, may not be kept confidential.
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Motion to Invoke Rule of NecessityRelative to Health Insurance
Informal Process,Chapter 69 Process,Chapter 69 Evaluation and Chapter 69 Vote

Board of Selectmen’sMeeting
January 30 2012

WhereastheBoardincorporatesby referenceits recitationsandmotioninvoking theRuleof
Necessityasapprovedon December5, 2011 (the“December5, 2011 Motion”), regardingthe
InformalProcess,Chapter69 Vote, Chapter69 EvaluationandChapter69 Processreferenced
therein.

Whereasat anopenmeetingonJanuary30, 2012,theBoarddesiresto receiveanupdate
concerningtheInformalProcessreferencedin theDecember5, 2011Motion andto deliberate
concerningnextsteps.

Whereasthesameconditionscontinueto applyfor invoking theRuleof NecessityRelativeto
HealthInsuranceandtheInformalProcess,Chapter69 Process,Chapter69 Evaluationand
Chapter69 Voteasreferencedin theDecember5, 2011Motion.

WhereastheBoardshallattachacopyof theDecember5, 2011Motion to thepermanentrecord
of its voteon this Motion.

NOW THEREFORE,________________ movesthattheActonBoardof Selectmeninvokethe
Ruleof Necessityto allow Boardmembers,who would otherwisebedisqualified,to participate
in the deliberationof andactionon theInformalProcess,Chapter69 Vote,Chapter69
EvaluationandChapter69 Processrelativeto changinghealthinsurancebenefitsunderM.G.L.
c. 32B, §~2 1-23andits implementingregulationsorotherwise;andfurthermovesthatthe
Board’sminutesshall reflectthattheBoardwould otherwiselackaquorumto conductsuch
deliberations,takesuchaction,takesuchvote,orengagein suchprocessbecauseof such
disqualifications,andthattheRuleof Necessityis beingusedto allow theBoardto validly
deliberate,act,voteandproceedwith respectto thesematters.

SoMovedby Selectman______________

Secondedby Selectman______________

RecordofVote:

Selectman Yes No Abstaining Taking No Part
Mike Gowing
JanetK. Adachi
PamelaA. Harting-Barrat
JohnSonner
David Clough

Theforegoingis anaccuraterecordoftheproceedingsof theActonBoardof Selectmenon
January30, 2012.

JanetAdachi,Clerk
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Motion to Invoke Rule ofNecessityRelativeto
Chapter 69 Process,Chapter 69 Evaluation and Chapter 69 Vote

Board of Selectmen’sMeeting
January 30. 2012

WhereasChapter69 of theActsof 2011 andtheRegulationsof theExecutiveOffice for
AdministrationandFinance,801 CMR 52.00,establishaprocessto changehealthinsurance
benefitsunderM.G.L. c. 32B, §~21-23(the“Chapter69 Process”).

Whereas,M.G.L. c. 32B, § 2 1(a) providesthat, “Any political subdivisionelectingto change
healthinsurancebenefitsundersections22 or23 shalldo soin thefollowing manner: ... in a
town, by voteof theboardof selectmen...“ (the“Chapter69 Vote”).

Whereas,M.G.L. c. 32B, § 21(b) providesthat, “Prior to implementinganychangesauthorized
undersections22 or23, theappropriatepublic authorityshallevaluateits healthinsurance
coverageanddeterminethesavingsthatmayberealizedafterthe first 12 monthsof
implementationof plandesignchangesorupontransferof its subscribersto thecommission”
(the“Chapter69 Evaluation”).

Whereas,Chapter69 doesnotgive anyboardor authority,otherthantheBoardof Selectmen
(“Board”) of theTownof Acton (“Town”), the legalauthorityto taketheChapter69 Vote,
conductChapter69 Evaluationand/orengagein theChapter69 Processfor theTown to change
healthinsurancebenefitsunderM.G.L. c. 32B, §~21-23andits implementingregulations.

WhereasthepreambleconfirmsthatChapter69’spurpose“is immediatelyto authorize
municipalitiesto implementlocalhealthinsurancechanges”andChapter69 “is herebydeclared
to bean emergencylaw, necessaryfor the immediatepreservationofthepublic convenience.”

WhereastheBoardis thereforelegallyrequiredto actassoonaspossibleon whethertheTown
shouldelectto engagein theprocessto changehealthinsurancebenefitsunderM.G.L. c. 32B,
§~21-23.

Whereasat anopenmeetingon November21, 2011,theBoardvotedto engagein an informal
processwith Acton’ s public sectorunionsin aneffort to addressmutualconcernstheparties
haveregardinggrouphealthinsuranceandthe costof deliveringhealthinsuranceto the
employeesof theTownof Acton (the“Informal Process”),andbasedon theresultsof the
InformalProcessto determineat ameetingon February6, 2012, whetherto extendorconclude
theInformalProcessandwhetherornot to taketheChapter69 Vote atthat time.

WhereasatanopenmeetingonJanuary30, 2012,theBoarddesiresto receivean update
concerningtheInformal Processanddeliberateconcerningnextsteps.

Whereastwo Boardmemberscurrentlyhaveno healthordentalinsurancebenefitsthroughthe
Town; howeveroneBoardmember(Ms. Harting-Barrat)currentlyhasdentalinsurancecoverage
throughtheTown; a secondBoardmember(Mr. Sonner)hasa spousewhois employedby the
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Townasateacherin theActon public schoolsandwhois a memberof theteachers’union;anda
third memberof theBoard(Mr. Clough)currentlyhashealthinsurancecoveragethroughthe
Acton-BoxboroughRegionalSchoolDistrict throughhisDistrict-employedspouse,andthe
TownandtheDistrict areparticipatinggovernmentalunits on healthinsurancemattersundera
HealthInsuranceTrustAgreement.

Whereas,threeof theBoard’sfive membersthereforehaveactualorpotentialconflicts andare
disqualifiedfrom participationin theInformalProcess,theChapter69 Vote, Chapter69
Evaluationand/ortheChapter69 Processconductedby theBoardon behalfof theTown; the
Boardlacksaquorumto actin a timely manneron theInformal Process,Chapter69 Vote, the
Chapter69 EvaluationandtheChapter69 Process;andthelackof aquorumis solelydueto
membersbeingdisqualifiedby conflictsasset forth above.

Whereas,in thesecircumstances,TownCounselhasadvisedthattheBoardinvoketheRuleof
Necessityrelativeto theTown’s InformalProcess,Chapter69 Vote, Chapter69 Evaluationand
Chapter69 Process,andsuchadviceis consistentwith theadviceprovidedby theGeneral
Counselof theStateEthics Commissionto theGeneralCounselof theExecutiveOffice for
AdministrationandFinancedatedSeptember2, 2011 on thesamesubject.

NOW THEREFORE,_________________ movesthattheActonBoardof Selectmeninvokethe
RuleofNecessityto allow Boardmembers,who wouldotherwisebedisqualified,to participate
in thedeliberationof andactionon theInformalProcess,Chapter69 Vote, Chapter69
EvaluationandChapter69 Processrelativeto changinghealthinsurancebenefitsunderM.G.L.
c. 32B, §~21-23andits implementingregulationsor otherwise;andfurthermovesthatthe
Board’sminutesshallreflect that theBoardwouldotherwiselackaquorumto conductsuch
deliberations,takesuchaction,takesuchvote,orengagein suchprocessbecauseof such
disqualifications,andthattheRuleof Necessityis beingusedto allow theBoardto validly
deliberate,act,voteandproceedwith respectto thesematters.

SoMovedby Selectman______________

Secondedby Selectman______________

Recordof Vote:

Selectman Yes No Abstaining Taking No Part
Mike Gowing
JanetK. Adachi
PamelaA. Harting-Barrat
JohnSonner
David Clough

Theforegoingis anaccuraterecordof theproceedingsof theActonBoardof Selectmenon
January30, 2012.

JanetAdachi,Clerk
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